
The “Hidden” Market – The Wave of the Future
by Tony Youngs

The Hidden market consists of all those distressed
properties you have seen in neighborhoods where
there is no pride of ownership. You know, the ones
with high grass, peeling paint, overgrown bushes etc.
Usually they are in nice neighborhoods. They can be
vacant or occupied, but none of them have for sale
signs, no ads in the paper, not on the internet or MLS
and because of this,
nobody knows these
homes can be bought.
Maybe you pass by them
every day and never even
give them a second look.
There are also hidden
markets that are not obvi-
ous, I will teach you how
to discover those oppor-
tunities also.

In the year 2018, you may want to change your per-
ception of these hidden gems. You see, as we came out
of the great foreclosure crisis, and values started to
return, so did the demand. Hedge funds were buying
everything they could get. Canadians were coming
into the market, and investors were coming out of the
woodwork. Suddenly it seemed there was not much
inventory. Listed properties were getting multiple
offers and there is too much competition at the fore-
closure auctions. Great deals are few and far between.
There is always somebody that will pay a higher price
than you.

The Hidden Market is the answer. There are hundreds
of distressed off market properties that you can get at
bargain prices because there is hardly any competition.
In the hidden market, you will find properties that are
in default, but the foreclosure process has not been
started. You will find properties where an owner has
died but the heirs don’t have the desire or the funds to
fix it up, you will also find distressed free and clear
properties, bankruptcy properties and plenty of homes
with equity.

That is exactly what I will be teaching about at the
main meeting. You will be taught the “secret” of get-
ting these offers accepted. You simply must find a way
to find properties that not many people know about.
There are three options for profit in real estate that

anyone can do to be successful, whether you have
money or not.

Option 1: If you have no money, & no partners, this
would be for you. You get really good at finding good
deals. There is no risk on your part, but you must be
willing to do the legwork. This can be very lucrative as
there are many cash investors that would take what
you find. There is a right and a wrong way to do this

and you must know how
to do it legally.

Option 2: This is for you
if you have money or have
access to money. This
option is where you are
good at finding distressed
hidden market properties,
but you actually close on

them and take title. Then you clean it up, do a few of
the repairs but leave plenty of work for the investor
you are going to sell to. The reason option two is
lucrative, is because you don’t have to do a major
rehab job, but you are selling the property to a cash
investor instead of a retail buyer who is trying to get a
loan.

Option 3: This option is where you fix it up all the
way and list it on the MLS. It takes more time, but
you make much more profit, if you do it correctly.
This also requires you to have money, or have access to
money from IRA, cash partner, hard money, etc.
Sometimes you can sell it to a cash buyer who wants a
long-term rental.

I personally do all three options, but I recommend
you pick one that fits your resources and then focus
on it. You will need to get really good at finding good
deals and the hidden market is where you will find
them. As more and more investors come into the mar-
ketplace, you must learn about, the “Hidden Market”.
Make plans to attend the main meeting and then join
me all day for an intense workshop that you will be
able to implement right away.

You need a system and the discipline to follow it. A
system of finding unlisted properties when you buy
and using the MLS when you sell. That is how you
make profit today. Over the last 10 years, I have
mastered the hidden market. All you need is desire.

“AZReal as it Gets”
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AZREIAMonthlyMeetingsataGlance
Phoenix Workshop – Prescriptions & Predictions Expert Panel
Join us for our annual in-depth discussion on the Greater Phoenix real estate investor market. What will
work in 2018 and why. Where the market is heading and how you should participate.

Market Update & Market News with Alan Langston
The latest in trend analysis for the US, Arizona and Greater Phoenix. Plus, the latest Market News
affecting your business. This is must know information for the serious real estate investor.

Phoenix & Tucson Main Meetings – The Hidden Market with Tony Youngs
The competition is fierce and you will learn how to get an edge. You will be trained how to get really
good at finding the best and most profitable deals. Tony has a gift of passing it on to you in an easy to
understand format and you will be ready to roll.

Phoenix Real Estate Club – The Best Real Estate Investing Networking Anywhere!
Haves & Wants, Structured Networking activities and the Market Discussion all combine to make the
Club an integral part of any active investor’s month. There will be a timely presentation or discussion
topic, too!

Prescott Main Meeting – Strategies for 2018
A description of three main strategies: Buy-Hold, Fix-Flip, and Wholesaling, and the trade-offs between
these approaches.
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AZREIA Expert Panel on the 2018 Market & An Exciting New
Program for New Investors

ExecutiveDirector’sMessage

In the January 2017 AZREIA Advantage newsletter I wrote:
“Our local real estate investment market is poised to start the
year as one of the strongest seller’s markets in some time.
Our rental market continues to expand in terms of units and
rent increases. While things can certainly change, current
information strongly suggests a great 2017 for real estate
investors.” Looking back, that without doubt, turned out to
be true.

During our January meeting we will have our annual panel
discussion, “Prescriptions & Predictions”. Our market is full
of certainties and uncertainties. Our expert panel will discuss
the ways they plan on attacking the market in 2018 along
with where they think the market is headed and why. While
we are exiting, 2017 is a very strong market. Where 2018
goes is yet to be determined. Now is a great time to get valu-
able opinions from market experts and successful investors.

Engagement Process for New Investors
During the first quarter of 2018, we expect to complete the
beta testing of an exciting new program for AZREIA mem-
bers new to real estate investing. Please watch for details of
this exciting new program. Here is a sneak peak…

While there are many effective ways to reach your goals, as a
new real estate investor it is important to define a clear path
that is designed personally for you and gives you the highest
opportunity for success.

AZREIA has designed a program for people new to real
estate investing to dramatically increase their probability of
success and shorten the time to completing real estate invest-
ment deals to reach their financial objectives. With over 15
years assisting members, we believe we are qualified to quick-
ly help you through this process.

Many, if not most, new investors want to jump right in to
doing deals not knowing how different investment strategies
match with obtaining different types of goals or how their
personal life situation can drastically impact their opportuni-
ty for success if they choose the wrong way forward.
Virtually all new investors start without a clearly defined
path. Without a path your odds of success plummet. Let
AZREIA get you started the correct way and help you design
your personal pathway to achieving your goals and changing
your life.

Our program is divided into four steps:
1. Self-Assessment – A personal survey to determine if you

are suited to be a real estate investor and whether active
or passive investing best suits you.

2. Self-Evaluation – A thorough look at your personal situa-
tion and needs.

3. Determining Your Optimal Investing Path
4. Personal Consultation – Working with AZREIA to docu-

ment your precise path and action items toward achieving
your objectives.
a. Primary and Secondary Objectives
b. Motivating Factors
c. Optimal Investing Path
d. Suggestions for your Investing Strategy, Property

Type, Acquisition Approach and Funding Source
e. Education Plan/Options
f. Team Building/Networking Plan
g. Timeline

We will keep you informed of our progress towards launch-
ing this new program.

Smarter investing,
Alan Langston
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Property Listings Complete listings online:
www.azreia.org

Note: All real estate advertising in this newsletter and on our website is subject to the Federal Fair Housing Act of 1968. Please
visit www.azreia.org for complete notice on fair housing and for additional information on each property listed.
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Most insurance policies say that they will
re-build or repair the same home, if it is
damaged or destroyed by a covered insur-
ance claim. Most owners with a $250,000
house would never expect that the insur-
ance policy would pay to replace that house
with a $1 million home. But so much
hangs on those key words: the same home.

Your insurance policy may pay the costs to
recreate an identical home, but the local
building codes may not allow the same
house to be re-built. Very often, changes
to the building code will require that the
design or materials used in the new con-
struction, be different than the original
home. For reasons of safety, health, and
general welfare, the building
codes are constantly being
revised and updated.

Today, in the United States,
most areas follow the
International Commercial or
Residential Code (ICC/IRC),
plus additional codes for elec-
trical, plumbing, and
mechanical. All 50 states and
the District of Columbia fol-
low these codes. Only the
City of Chicago still has its’
own unique set of building
codes.

When changes are made to
the code, existing homes are
usually ‘grandfathered’,
meaning that they are not
required to make changes
now, to meet the new code.

But a major remodeling or repairs after a
significant fire or storm damage, frequent-
ly will trigger the requirement that the
home comply with the current building
code. For example, the City of Scottsdale
has required fire sprinklers in all residential
homes since about 1986. And, any exist-
ing home must have fire sprinklers
retro-fitted when repairs or renovations
involve 25% or more of the structure.

Additional examples of building codes
changes are stronger joists and beams in
the attic, higher ‘fire walls’ between condos
or townhomes that are adjacent to one
another, safer location of skylight win-
dows, and placing all gas hot-water heaters
on an elevated pedestal to reduce the likeli-
hood that gasoline or paint fumes (that are
heavy and stay on the floor), will not be
ignited by the pilot light or hot water
burner, etc. etc. etc.

Over the years, most insurance companies
have added ‘building codes’ coverage to
their insurance policies for owner-occupied
homes, but virtually none have made this
coverage standard for the insurance policy

for investor-owned rental properties. That’s
really a shame, because in most cases the
cost to add this coverage is only about $10
per year. This option provides a separate
fund that is usually 10% of the amount
that the house was insured for. That
means a house insured for $250,000,
would have a special fund of $25,000 to
be used for the extra costs associated with
building code changes.

While a hot water heater pedestal might
cost $100, many requirements are a lot
more costly, so the $10 or so cost to add
“Building Codes” coverage is definitely
worth it. Check with your insurance agent
today, to be sure you have this coverage. I
definitely recommend adding this option,
if you do not already have it.

CLARK SANCHEZ is a 37-year Arizona
insurance agent who has been a Vendor-
Affiliate with AZREIA for over 13 years.
You can contact Clark if you have any
insurance related questions at
clark@clarksanchez.com.

Building Code Changes: Are You Covered by Your Insurance Policy?

AZREIAAdvantage: InsuranceExpert

Clark Sanchez,
Insurance Agent

1555 E. Glendale Ave.
Phoenix, AZ 85020

(602) 277-2655
clark@clarksanchez.comby

Clark Sanchez
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AZREIACalendarofEvents
Check www.azreia.org for the current schedule.

Q: What is the most common Investors’ mistakes you see AZREIA
investors (not landlords) make?

A: Investors mistakes usually fall into one of two categories – (1)
they don’t understand the written contracts they are using for
various real estate transactions or (2) they fail to disclose defects
when they sell a property. These mistakes are usually made by
investors beginning in this industry, not just AZREIA members.
The good news is these mistakes can be easily avoided. First
time investors often think that if they are buying a home from
someone, they should automatically use a purchase contract.

However, if they don’t want to take title or are paying off
over time, a purchase contract may not be the way to go.
We regularly see realtors do this – they are too comfortable
using the AAR forms, that they use such forms even for
more creative real estate transactions. Except in rare cases,
an AAR form should not be used for a transaction where
closing is set off several months. As to failing to disclose,
many investors do not follow the old adage of over-
disclosing – no seller of property has ever been sued by
giving out too much information.

Mark B. Zinman,Williams, Zinman & Parham P.C.

Information contained in this article is for informational purposes only and should not be considered legal advice.
You should always contact an attorney for legal advice and not rely on information published here.
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2018 is here! Do you have your marketing
plan together? Here are a few tips to think
about as we head into the New Year.

Having a marketing plan in place is key to
any successful business. You are running a
business so let’s stay focused on that!

You: The Brand
What are you doing to stand out in a
market that is flooded with real estate
agents and investors? You are all competing
for leads, clients and commissions. Being
successful in the business is all about
finding customers. You need to have a
system in place to generate and
nurture leads. Establish your
identity, message and lay the
foundation for your brand. As
your brand grows, so will your
sphere and business.

Message: Unique Selling
Proposition
When you think about what
makes you unique, think outside
of the real estate space. People do
business with you for three
reasons: they know you, like you
and trust you. What have
previous clients had to say about
you? What will set you apart? Be
different. Be remarkable.

Experience: What worked?
What didn’t?
Looking back at successes and
failures is important in your

marketing plan. What worked? Look for
trends. Are clients coming from the same
sources? Are there patterns? Those are
things you should continue to do! What
didn’t work? Make a list of activities that
you received little or no ROI in the past
year. Avoid doing those things!

Budget: You have to spend money
to make money
Planning your budget ahead of time will
keep you from overspending and it will
allow you to get the most out of your
money. Things to think about… How
much start-up cash do you have available
for marketing? Will you allocate a
percentage from each commission toward
marketing? Contact me today for a
complimentary marketing budget
spreadsheet!

Strategy: Referral Marketing &
Universal Marketing
Referral marketing is business directed to
you from someone you know. Universal

Marketing is business that is directed to
you from marketing efforts that reach the
general public. In previous articles we have
talked about networking. I see deals change
hands all the time because of networking.
How else do people know what you are
looking for if you are not out talking about
your needs? Don’t re-create the wheel!
Build solid alliances with your sphere.
Chicago Title has a toolbox of products
available to you when it comes to
marketing to the general public. Just reach
out to us to discuss!

Make it Happen
Follow your plan, continue to evaluate the
success of each activity and make
adjustments as necessary. Set goals and
blow them out of the water in 2018!

As the largest title company in the nation
and a Fortune 300 company, Chicago Title
is committed to protecting you and
providing resources to do just that. Please
don’t hesitate to contact us with any
questions you have!

AZREIAAdvantage:TitleExpert
Are You Purchasing the Correct Title Insurance Policy?

Jill Bright
AVP/Sr. Acc’t. Manager
Sales and Marketing

Chicago Title Agency
14200 N. Northsight

Blvd., Suite 100
Scottsdale, AZ 85260

Phone: 480-998-9298
FAX: 480-998-9307

by
Jill Bright
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AZREIA Phoenix Meeting AZREIA Tucson Meeting
Monday, January 8 Tuesday, January 9
Celebrity Theatre Tucson Assn. of Realtors

AZREIA Prescott Meeting Phoenix Real Estate Club
Tuesday, January 2 Tuesday, January 23
Yavapai Title Celebrity Theatre

January’s AZREIA meeting is always exciting and we are sure
this year’s meeting is no exception. Understanding where our
market is headed from successful investors and market leaders is
not only important, but it is a great way to start out your invest-
ing year. AZREIA’s Prescriptions and Predictions Expert Panel
kicks off our 2018 meetings. Are you having trouble finding
deals? Then you can’t miss our featured speaker, Tony Youngs, on
the Hidden Market. Of course, we will have the full Market
Update with all new data and the Market News. Another meet-
ing not to miss? Yes!

Phoenix Workshop – Prescriptions & Predictions:
Expert Panel Discussion on the 2018 Greater
Phoenix Investor Market
Join us for our annual in-depth discussion on the Greater
Phoenix real estate investor market. What will work in 2018
and why. Where the market is heading and how you should
participate. Hearing from market leaders and experts is an
exceptional way to learn. This session is designed to get you
informed and help you succeed throughout 2018. The panel
consists of active real estate investors.

Market Update & News with Alan Langston
The latest in trend analysis for the US, Arizona and Greater
Phoenix including existing homes, new homes, foreclosures and
traditional sales. Full analysis of Fix & Flip and Rental markets.
Plus, the latest Market News affecting your business. This is
must know information for the serious real estate investor.

Phoenix & Tucson Main Meetings – The Hidden
Market with Tony Youngs
Tony has years of experience throughout the country in appro-
priately identifying the right investment property with the
right acquisition plan. Tony’s experience in the industry and
creativity in leveraging and standing out as a leader are only a
few reasons to come hear him. He is also the author of
“Hidden Market”. This book describes the system of locating
and acquiring properties through instinct and planning rather
than signs, advertising, or fighting competition. Tony has
applied this system to all 50 states through years of experience
and willingness to try new things in tough markets. He has
knowledge in title searches and laws for all states and is able to

speak to the nuances you need to know to avoid competition
and be the leader in your market. He will cover these topics
and more:

• Hidden Homes - How to find great deals with no for sale
signs

• Dealing with defaulting owners
• 7 ways to profit from one foreclosure
• 5 profitable secrets of attending a foreclosure auction
• How to make offers the day after the auction on repossessed

properties
• How to discount liens & 2nd mortgages

The competition is fierce and you will learn how to get an
edge. You will be trained how to get really good at finding the
best and most profitable deals. Tony makes approximately 20
offers per month and knows what works. He has a gift of pass-
ing it on to you in an easy to understand format and you will
be ready to roll.

Phoenix Real Estate Club – the Best Real
Estate Investing Networking Anywhere!
Haves & Wants, Structured Networking activities and the
Market Discussion all combine to make the Club an integral
part of any active investor’s month. There will be a timely pres-
entation or discussion topic, too!

Prescott Main Meeting – Strategies for 2018
We’ll start with a description of three main strategies: Buy-
Hold, Fix-Flip, and Wholesaling, and discuss the trade-offs
between these approaches. Our panel members will discuss the
issues they have encountered as they started their activities in
the Prescott area.

Phoenix Agenda
5:15 – Workshop
6:00 – Trade Show & Guest Orientation
6:45 – Main Meeting – Market Update & Featured
Presentation
9:00 – Adjourn

Tucson Agenda:
5:15 – Open Networking
5:45 – Networking: Investor-to-Investor, I Have – I Want,

Tucson Market Discussion
7:15 – Main Meeting
8:30 – Adjourn

Prescott Agenda:
5:30 – Networking, “Haves and Wants” & Market Overview
6:00 – Main Meeting
7:15 – Adjourn

Monthly Meetings
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So, you’re looking for an investment
property to flip?

Knowing how to evaluate a deal is the
key to success in this business! Yet very
few in the industry ever master this
valuable skill. In fact, they leave out
many expenses, which can cost you
BIG time, if you are not taking them
into consideration upon your initial
property analysis.

You can find houses all day long, but it
won’t do you any good, unless you
know how to evaluate them to ensure a
profit. In fact, if you don’t know how
to properly evaluate and make
informed, intelligent offers, you could
get yourself into a LOT of trouble!

Understanding this can separate you
from someone who simply buys a
house and hopes it will go up in value.
A true investor understands the expens-
es involved and doesn’t make wild
guesses about the future. The true
investor takes calculated risks and
understands how to create significant
returns on their investments.

So let’s talk about the 4 most impor-
tant steps you need to understand in
order for you to make informed, intel-
ligent investment decisions:

Step 1: Determine the ARV (After
Repaired Value)
Determining what the property will be
worth once you’re finished rehabbing it
should always be your first step in the
evaluation process.

Once you know the amount people
will pay for the property, you can then
determine all your expenses and figure
out the optimal starting point to make
a decent profit. If you don’t know your
ARV then you have no place to work
back from.

To accurately determine the ARV you
will need to look at comps, which are
recently sold houses, similar to and in
the same area as your subject property.
Comps are used to determine the
“going rate” for houses in that area and
are good indicators of what your house
will sell for.

To access data for comparable proper-
ties, many use services like Zillow or
Redfin. But to get the absolute best
information, you definitely want access
to the MLS, which provides almost
every detail on a property that is up for
sale or has recently sold.

Step 2: Estimate Repair Costs
The next step to accurately determine
an offer price is to estimate the cost of
repairs.

$20 per sq. ft. is a guideline we use to
give us a pretty good idea of what it
would cost to fix up a house requiring
a full “standard” cosmetic rehab. Of
course if you are rehabbing a higher-
end house and using higher quality
materials and finishes, then you are
going to adjust the rate closer to $25 or
$30 per square foot.

Step 3: Calculate for Closing and
Carrying Costs
This is one area they never seem to
mention on those house flipping
shows. Closing and carrying cost are a
large expense that you need to ready
for before you purchase the property.
Flipping houses won’t be nearly as
exciting if you find out that all your
profit gets sucked up in closing and
carrying costs.

Step 4: Determine Your Offer
Once you have determined your poten-
tial selling price (ARV) and you have
estimated your expenses, then it
becomes time to come up with an offer
price. There are several formulas you
can use to help you calculate what to
offer on a property. But we’re going to
talk about the most basic and obvious
one.

(ARV) – (Repair Costs) – (Closing
and Holding Costs) – (Desired
profit) = Offer Price
This is probably the most accurate way
to determine your offer price. Basically
it boils down to figuring out what you
can sell the house for minus all of your
expenses and desired profit to come up
with your offer price.

Now that you know the 4 basic steps to
evaluating potential fix and flip proper-
ties, along with a simple formula to help
you calculate your offers, I know you
might be feeling a little overwhelmed.

The good news is that here at The
Equity Finders, we have developed a
secret weapon known as “The Smart
Map,” which can allow you to locate
and research profitable real estate deals
from the comfort of your home or
office.

AZREIAAdvantage:TheRealEstate InvestmentSpecialists
Fix N Flip 101

Andy Myers

The Equity Finders/
Realty One Group

Cell (480) 688-4020
Office (480) 699-3400

2141 E. Broadway, Ste 101
Tempe, AZ 85282

TheEquityFinders.com
by

Andy Myers
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Andrew Augustyniak
Licensed Mortgage
Loan Originator

Peoples Mortgage Co.
2500 S Power Rd.
Bldg. 11, Ste. 225-2
Mesa, AZ 85209

Phone: 480-735-4095
EFAX: 480-882-0877

by
Andrew Augustyniak

AZREIAAdvantage: LendingExpert
Updates in Lending

The Federal Housing Finance Agency (FHFA) has issued the maximum
loan limits that will apply to conventional loans for 2018. The limits are
increasing in 2018. The 2018 loan limits will be applied to Fannie Mae
Desktop Underwriter the weekend of December 9, 2017. To use the new,
higher loan limits you loan must have a Funding Date of 1/2/2017 or later.
This is for Conventional loans only.
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AZ.R.E.I.A., Inc. (the “Association”) does not: (1) render legal, tax, economic, or
investment advice, (2) investigate its members, or (3) represent or warrant the
quality of goods or services provided by its members, the honesty, integrity, relia-
bility, motives and/or resources of its members or their officers, directors,
managers, employees, agents, and/or contractors. Consult your legal counsel,
accountant, and other advisors as to risks and legal, tax, economic, investment and
other matters concerning real estate and other investments. Members will comply
with the Code of Ethics of the Association.

“Helping Investors is our Passion”
BUY & HOLD SPECIALISTS

Dawn Kirkpatrick,
SFR, CLHMS, CNE

Chris Kirkpatrick,
CRS, ABR, CRIR, CSSN, CSSPE, e-Pro, SFR, RSPS

21040 N. Pima Road
Scottsdale, AZ 85255
Bus: (480) 585-0101

Chris’ Cell: (480) 326-2454
chris.kirkpatrick@realtyexecutives.com

Dawn’s Cell: (480) 600-0010
dawnkirkpatrick@realtyexecutives.com

Let us help assist you in achieving your Real Estate Goals. We are Realtors® who are real estate
investors with experience and who specialize in BANK OWNED, SHORT SALE PROPERTIES, Buy &
Hold, and Landlording. Let us help you navigate through the complexities of SHORT SALES &
BANK OWNED PROPERTIES from our specialized training and hands on experience.

• Diamond Club Award
(Top 3%) - 2013, 2012

• Executive Club Award
(Top 10%) - 2013, 2012,
2011, 2010

• Silver Team Award - 2012
• Bronze Team Award - 2011
• Scottsdale Association of

Realtors Top Producer - 2012
• Top 1% of Agents in MLS -

1st Half 2013
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It is not often when an appellate court
publishes a decision that affects AREIA
members. Therefore, when we receive such
a ruling, it’s important for investors to be
aware of the decision and how it impacts
their business. In November, the Arizona
Court of Appeals overturned a lower court
ruling regarding option agreements.
Ultimately, the Court of Appeals said that
the option agreement was too vague on its
terms and therefore it was not enforceable
for the buyer to sue the seller for specific
performance. Now, this doesn’t end the
discussion, and the case will be sent back
for further litigation, but there are
important points to learn from the
decision.

In the case of Offerman v. Granada, a
tenant signed an option to buy the leased
property, for a price to be set by a third
party independent appraiser at the end of
the 24-month lease term. The specific
language at issue, provided, “At the
completion of the 24-month lease, the
Tenant has the option to purchase [the]
property . . . for a sales price to be
determined at that time by an
independent appraiser acceptable to both
Tenant and Landlord. (Terms and
Conditions to be stipulated by both
parties at such time).
The tenant got his own appraiser, who set
the price at $240,000. The owner refused
to sell the property for $240,000 and
refused to get his own appraiser.
Ultimately, the tenant sued the owner for
specific performance and asked the court to
force the sale of the home. The trial court
ruled in the tenant’s favor and ordered
specific performance – in other words, the
court ordered the owner to sell the home

for $240,000. The Arizona Court of
Appeals reversed the judgment and held
that the option lacked essential terms and
was thus unenforceable.

The court found that by saying the terms
and conditions were to be stipulated in the
future, the parties’ left the terms too vague
to enforce. While the law will imply some
standardized terms into an otherwise
complete contract, merely stating that the
terms are to be agreed upon later, without
anything further, is not enough. The court
noted that at trial, the tenant testified that
he anticipated that an additional written
purchase contract would be required to
effectuate the sale. The appellate court
noted that to order the specific
performance, the trial court had to conduct
a hearing to create the additional terms that
were not in the agreement. For example,
the appellate court noted that the contract
did not identify a title agency, how fees
were to be divided, division of taxes and
association fees, lien releases and escrow
fees. Further, there were no language of
whether a seller’s disclosure was necessary.
Based upon all of these missing terms, the
court refused to order specific performance.

It is important to remember that the court
did not rule on whether the parties had a
contract or whether it had been breached –

the appellate court merely said that the
option was so vague that specific
performance was unavailable. They left
open the possibility that the tenant could
still sue the seller for damages. It was
stated, recognizing that contract terms may
be “certain enough to provide the basis for
the calculation of damages but not certain
enough to permit the court to frame an
order of specific performance.” Therefore,
the investor/owner may win and get to
keep the property, but they may still be
liable to the tenant for financial damages.

In a footnote, the court stated that because
neither party raised the issue, it was not
deciding whether the tenant could have
sought an injunction to force the seller to
agree upon an appraiser. This is an interes-
ting note and possible suggestion to those
practicing in the area. If the tenant had
sought this, and set the value of the home, it
may make any claim for damages easier.

As we always say, whenever you enter into a
contract, make sure the essential terms are
included. To determine this, do the same
analysis this appellate court did – can you
read the contract and describe how the sale
is to be concluded? If not, specific
performance may be unavailable and
damages may be the only remedy.
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